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PROCEEDINGS)
he following testimony was given by Alvin Finkley
STATE: _ The State calls Alvin Finkley.

ereupon the witness was sworn and testified as follows)

*

STATE: - - Would you please state your name and spell
it for the court reporter? a
FINKLEY: Good afternoon my name is Alvin Finkley,

1 _ STATE: | How are you employed?
7 FINKLEY: . As a technical sWrmmB.
| STATE: How long have you been employed at that
FINKLEY: | Approximately five years.
.STATE: . Please state your educational background
qn:liﬁuﬁuns-fnr that position.
FINKLEY: Bachelors of Science in Chemistry and a
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- STAT: Af on November 22, 2003 Officer Catheart
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s {{ FINKLEY: It’s my opinion that at an aleohol

; 5lnr.Jl-mm&l:trnti{i1‘; such as this today an individual would not be able to safely 1-:perat¢. a
vekicle.
BTATIE: I puas this witness.

DEFENSE: Mr. Finklev that Iast gnestion was
apditional wasn’t it? In other words she asked if the test was given and if it was given

was operating in s proper Iushion, correct?

FINKLEY: That's correct.
DEFENSE: . You would agree wouldn't you sir that just

nRe i:Ln mi.o_i:"nn RAYe “ﬂ&ﬂl dﬁﬂﬂ!{ m‘h {{ Iﬂ,?ﬂn “ﬁuﬁmw{& &ﬂ
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FINKLEY: Sure that’s why I I':uv_rc to review the
*Inflormation.
i 21 :
g DEFENSE: You would also agree wouldn’t you that
22

usly if you lmew the results were inaccarate you wonldn’t be testifying, correct?

FINKLEY: ' If I didn't stand by this test I wouldn’t be
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STATE: If on November 22, 2003 Officer Cathcart

STATE: - I pass this witness.
DEFENSE: | Mr. Finkley that last question was

P was operating in its proper fashion, correct?
14 i e .
. , FINKLEY: That’s correct.
15
DEFENSE: You would agree wouldn’t you sir that just

etause the machine says something doesn’t make it so, you would agree with that
FINKLEY: Sure that's why I have to review the

DEFENSE: You would alsnigree wouldn’t you that
pusly if you knew the results were inam.ﬁtr.junwuukin‘t be testifying, correct?

FINKLEY: ' If X didn’t stand by this test T wouldn’t be

; today.
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DEFENSE:

May I approach? _ do

wk

Partnf jrnnrjoblstumﬂ.fr eorra:ﬂ
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I heheve ﬂllf you md.lcuted ﬂmt yun have -

¢en a technical supanrisurfﬁrﬁvayun is that correct?

*  That is correct.

And you, where did you receive your

Jarvis Clmstmn College and The University

A%id when did you get your degree sir?

1954 and 1998.

Now did you participate in upgrading any of

Linear and calibration.

Did you do any of that on any of these

BARBARA BATES, CSR
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FINKLEY: On this particular instrument?
1 DEFENSE: No on any of these instruments.
: FINKLEY: . Yes I did.
4 ilEFENSE: But not this one.
5 FINKLEY: That was done by Kristy Swearengin and he

is right there. That’s pot my name but that’s her name right there.

7
DEFENSE: " 'Were you present when she did this or do
8
kmow?
g 4
i FINKLEY: - In the office every day.
11 DEFENSE: Is thata Yes or no?
12 FINKLEY: Yes I was.
13

~ DEFENSE: The part of the upgrade is putting new

-

14 G ; :
in.the instrument that comes from the manufacturer, correct?

15

. FINKLEY: Actually from Austin.
i DEFENSE: . 'Well where did they get it sir?
18 FINKLEY: I don’t know where they purchased it you

8
20

have to call the Capitol to get that information.

21 ,
that you put on these new machines is that correct?

FINKLEY: . That’s correct. It was 2 mandate by the
the Texas Department of Public Safety to upgrade all the instruments. We were

the software by the State. It was put into our instruments as ordered by the

BARBARA BATES, CSR
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DEFENSE:

DEFENSE:

an enhanced model 50007

DEFENSE:

Okay so you don’t know what the software

I don’t know what it is?
Yes sir,

It’s a chip that was put into the instrument.

" So you just put a chip in?

That’s correct.

-And you participated in this is that correct?

Yes I did.

Yo thik what Giomed ity instrancut Edéan

NG the instrument is still a sixty eight it's not

. It’s not an EN?

No it’s not.

Now this machine in addition. Can I have

No objection. -
Defense Exhibit No. Three is admiited.

These are maintenance records on this

icular instrument from October 22, 2003 to December 22, 2003 correct?
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